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INTERNATIONAL INSTRUMENTS

Education in Emergencies

During armed conflict a special regime governs the conduct of those involved. This is
known as ‘The Law of Armed Conflict’ or ‘International Humanitarian Law’:

e Geneva Convention lll relative to the Treatment of Prisoners of War (1949) (Articles 19,
38,72 and 125)

e Geneva Convention IV relative to the Protection of Civilian Persons in Time of War (1949)
(Articles 24, 50, 94 and 108)

e Protocol Additional to the Geneva Conventions and relating to the Protection of Victims
of International Armed Conflicts (Protocol 1) (1977) (Articles 48, 51 52, 77 and 78)

e Protocol Additional to the Geneva Conventions and relating to the Protection of Victims
of Non- International Armed Conflicts (Protocol 2) (1977) (Articles 4 and 13)

e Customary International Humanitarian Law (Rules 7, 38 and 40)

In addition, some human rights instruments refer specifically to international
humanitarian law:

e Convention on the Rights of the Child (1989) (Article 38)
e  African Charter on the Rights and Welfare of the Child (1990) (Articles 22 and 23)

International Criminal Law applies where individuals are held criminally liable for
international crimes (e.g. genocides and war crimes):

e Rome Statute of the International Criminal Court (1998) (Articles 7(1)(h), 7(2)(g)),
8(2)(a)(iv), 8(2)(b)(ii) and 25(3)(e))

For international instruments on the Right to Education, see here.
For international instruments on Refugees and IDPs, see here.

For international instruments on Child Soldiers, see here.


http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/RTE_International_Instruments_Right_to_Education_2014.pdf
http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/RTE_International_Instruments_Migrants_Refugees_IDPs_2014.pdf
http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/RTE_International_Instruments_Minimum_Age_Military_Recruitement_2014.pdf

Geneva Convention lll relative to the Treatment of Prisoners of Wars (1949)

Article 19

Prisoners of war shall be evacuated, as soon as possible after their capture, to camps situated in an area far
enough from the combat zone for them to be out of danger.

Only those prisoners of war who, owing to wounds or sickness, would run greater risks by being evacuated
than by remaining where they are, may be temporarily kept back in a danger zone.

Prisoners of war shall not be unnecessarily exposed to danger while awaiting evacuation from a fighting zone.

Article 38

While respecting the individual preferences of every prisoner, the Detaining Power shall encourage the practice
of intellectual, educational, and recreational pursuits, sports and games amongst prisoners, and shall take the
measures necessary to ensure the exercise thereof by providing them with adequate premises and necessary
equipment.

Article 72

Prisoners of war shall be allowed to receive by post or by any other means individual parcels or collective
shipments containing, in particular, [...], educational or recreational character which may meet their needs,
including books, devotional articles, scientific equipment, examination papers, musical instruments, sports
outfits and materials allowing prisoners of war to pursue their studies or their cultural activities...

Article 125

Subject to the measures which the Detaining Powers may consider essential to ensure their security or to meet
any other reasonable need, the representatives of religious organizations, relief societies, or any other
organization assisting prisoners of war, shall receive from the said Powers, for themselves and their duly
accredited agents, all necessary facilities for visiting the prisoners, for distributing relief supplies and material,
from any source, intended for religious, educational or recreative purposes, and for assisting them in
organizing their leisure time within the camps. Such societies or organizations may be constituted in the
territory of the Detaining Power or in any other country, or they may have an international character.

> Full text

Geneva Convention IV relative to the Protection of Civilian Persons in Time of War (1949)

Article 24

The Parties to the conflict shall take the necessary measures to ensure that children under fifteen, who are
orphaned or are separated from their families as a result of the war, are not left to their own resources, and
that their maintenance, the exercise of their religion and their education are facilitated in all circumstances.

Their education shall, as far as possible, be entrusted to persons of a similar cultural tradition.

Article 50

The Occupying Power shall, with the cooperation of the national and local authorities, facilitate the proper
working of all institutions devoted to the care and education of children.

The Occupying Power shall take all necessary steps to facilitate the identification of children and the
registration of their parentage. It may not, in any case, change their personal status, nor enlist them in
formations or organizations subordinate to it.


http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=77CB9983BE01D004C12563CD002D6B3E&action=openDocument

Should the local institutions be inadequate for the purpose, the Occupying Power shall make arrangements for
the maintenance and education, if possible by persons of their own nationality, language and religion, of
children who are orphaned or separated from their parents as a result of the war and who cannot be
adequately cared for by a near relative or friend.

A special section of the Bureau set up in accordance with Article 136 shall be responsible for taking all
necessary steps to identify children whose identity is in doubt. Particulars of their parents or other near
relatives should always be recorded if available.

Article 94

The Detaining Power shall encourage intellectual, educational and recreational pursuits, sports and games
amongst internees, whilst leaving them free to take part in them or not. It shall take all practicable measures to
ensure the exercise thereof, in particular by providing suitable premises.

All possible facilities shall be granted to internees to continue their studies or to take up new subjects. The
education of children and young people shall be ensured; they shall be allowed to attend schools either within
the place of internment or outside.

Article 108

Internees shall be allowed to receive, by post or by any other means, individual parcels or collective shipments
containing in particular foodstuffs, clothing, medical supplies, as well as books and objects of a devotional,
educational or recreational character which may meet their needs. Such shipments shall in no way free the
Detaining Power from the obligations imposed upon it by virtue of the present Convention.

> Full text

Protocol Additional to the Geneva Conventions and relating to the Protection of Victims of

International Armed Conflicts (Protocol 1) (1977)

Article 48 Basic rule

In order to ensure respect for and protection of the civilian population and civilian objects, the Parties to the
conflict shall at all times distinguish between the civilian population and combatants and between civilian
objects and military objectives and accordingly shall direct their operations only against military objectives.

Article 51

2. The civilian population as such, as well as individual civilians, shall not be the object of attack. Acts or threats
of violence the primary purpose of which is to spread terror among the civilian population are prohibited.

Article 52 General protection of civilian objects

2. Attacks shall be limited strictly to military objectives. In so far as objects are concerned, military objectives

are limited to those objects which by their nature, location, purpose or use make an effective contribution to

military action and whose total or partial destruction, capture or neutralization, in the circumstances ruling at
the time, offers a definite military advantage;

3. In case of doubt whether an object which is normally dedicated to civilian purposes, such as a place of
worship, a house or other dwelling or a school, is being used to make an effective contribution to military
action, it shall be presumed not to be so used.


http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=AE2D398352C5B028C12563CD002D6B5C&action=openDocument
http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=AE2D398352C5B028C12563CD002D6B5C&action=openDocument

Article 77 Protection of Children

1. Children shall be the object of special respect and shall be protected against any form of indecent assault.
The Parties to the conflict shall provide them with the care and aid they require, whether because of their age
or for any other reason.

2. The Parties to the conflict shall take all feasible measures in order that children who have not attained the
age of fifteen years do not take a direct part in hostilities and, in particular, they shall refrain from recruiting
them into their armed forces. In recruiting among those persons who have attained the age of fifteen years but
who have not attained the age of eighteen years, the Parties to the conflict shall endeavour to give priority to
those who are oldest.

3. If, in exceptional cases, despite the provisions of paragraph 2, children who have not attained the age of
fifteen years take a direct part in hostilities and fall into the power of an adverse Party, they shall continue to
benefit from the special protection accorded by this Article, whether or not they are prisoners of war.

4. If arrested, detained or interned for reasons related to the armed conflict, children shall be held in quarters
separate from the quarters of adults, except where families are accommodated as family units as provided in
Article 75, paragraph 5.

5. The death penalty for an offence related to the armed conflict shall not be executed on persons who had not
attained the age of eighteen years at the time the offence was committed.

Article 78 Evacuation of children

2. Whenever an evacuation occurs pursuant to paragraph 1, each child's education, including his religious and
moral education as his parents desire, shall be provided while he is away with the greatest possible continuity.

> Full text

Protocol Additional to the Geneva Conventions and relating to the Protection of Victims of

Non-International Armed Conflicts (Protocol Il) (1977)

Part Il. Humane Treatment

Article 4 Fundamental guarantees

3. Children shall be provided with the care and aid they require, and in particular:

(a) they shall receive an education, including religious and moral education, in keeping with the wishes of their
parents, or in the absence of parents, of those responsible for their care;

Article 13

2. The civilian population as such, as well as individual civilians, shall not be the object of attack. Acts or threats

of violence the primary purpose of which is to spread terror among the civilian population are prohibited.

> Full text

Customary International Humanitarian Law

Customary international law is made up of rules that come from "a general practice accepted as law" and that
exist independent of treaty law. Customary international humanitarian law (IHL) is of crucial importance in


http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=D9E6B6264D7723C3C12563CD002D6CE4&action=openDocument
http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=D9E6B6264D7723C3C12563CD002D6CE4&action=openDocument
http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=AA0C5BCBAB5C4A85C12563CD002D6D09&action=openDocument
http://www.icrc.org/applic/ihl/ihl.nsf/Treaty.xsp?documentId=AA0C5BCBAB5C4A85C12563CD002D6D09&action=openDocument

today’s armed conflicts because it fills gaps left by treaty law in both international and non-international
conflicts and so strengthens the protection offered to victims.

For further explanation, see the International Committee of the Red Cross page on customary international
humanitarian law.

Rule 7

The Principle of Distinction between Civilian Objects and Military Objectives: “The parties to the conflict must
at all times distinguish between civilian objects and military objectives. Attacks may only be directed against
military objectives. Attacks must not be directed against civilian objects”.

Rule 38

Each party to the conflict must respect cultural property:

A. Special care must be taken in military operations to avoid damage to buildings dedicated to religion, art,
science, education or charitable purposes and historic monuments unless they are military objectives.

B. Property of great importance to the cultural heritage of every people must not be the object of attack unless
imperatively required by military necessity.

Rule 40

Each party to the conflict must protect cultural property:
A. All seizure of or destruction or wilful damage done to institutions dedicated to religion, charity, education,
the arts and sciences, historic monuments and works of art and science is prohibited.

> Full text

Convention on the Rights of the Child (1989)

Article 38

1. States Parties undertake to respect and to ensure respect for rules of international humanitarian law
applicable to them in armed conflicts which are relevant to the child.

2. States Parties shall take all feasible measures to ensure that persons who have not attained the age of
fifteen years do not take a direct part in hostilities.

4. In accordance with their obligations under international humanitarian law to protect the civilian population
in armed conflicts, States Parties shall take all feasible measures to ensure protection and care of children who

are affected by an armed conflict.

> Full text

African Charter on the Rights and Welfare of the Child (1990)

Article 22: Armed Conflicts

1. States Parties to this Charter shall undertake to respect and ensure respect for rules of international
humanitarian law applicable in armed conflicts which affect the child.


http://www.icrc.org/eng/war-and-law/treaties-customary-law/customary-law/
http://www.icrc.org/customary-ihl/eng/docs/v1
http://www.icrc.org/customary-ihl/eng/docs/v1
http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_1989.pdf
http://www.right-to-education.org/sites/right-to-education.org/files/resource-attachments/CRC_1989.pdf

2. States Parties to the present Charter shall take all necessary measures to ensure that no child shall take a
direct part in hostilities and refrain in particular, from recruiting any child.

3. States Parties to the present Charter shall, in accordance with their obligations under international
humanitarian law, protect the civilian population in armed conflicts and shall take all feasible measures to
ensure the protection and care of children who are affected by armed conflicts. Such rules shall also apply to
children in situations of internal armed conflicts, tension and strife.

> Full text

Rome Statute of the International Criminal Court (1998)

Article7

1. For the purpose of this Statute, ‘crime against humanity’ means any of the following acts when committed as
part of a widespread or systematic attack directed against any civilian population, with knowledge of the
attack:

(h) Persecution against any identifiable group or collectivity on political, racial, national, ethnic, cultural,
religious, gender as defined in paragraph 3, or other grounds that are universally recognized as impermissible
under international law, in connection with any act referred to in this paragraph or any crime within the
jurisdiction of the Court;

2. For the purpose of paragraph 1:

(g) ‘Persecution” means the intentional and severe deprivation of fundamental rights contrary to international
law by reason of the identity of the group or collectivity;

Article 8

2. For the purpose of this Statute, ‘war crimes’ means:

(a) Grave breaches of the Geneva Conventions of 12 August 1949, namely, any of the following acts against
persons or property protected under the provisions of the relevant Geneva Convention:

(iv) Extensive destruction and appropriation of property, not justified by military necessity and carried out
unlawfully and wantonly;

(b) Other serious violations of the laws and customs applicable in international armed conflict, within the
established framework of international law, namely, any of the following acts:

(ii) Intentionally directing attacks against civilian objects, that is, objects which are not military objectives;

Article 25

3. In accordance with this Statute, a person shall be criminally responsible and liable for punishment for a crime
within the jurisdiction of the Court if that person:

(e) In respect of the crime of genocide, directly and publicly incites others to commit genocide;

> Full text
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